34.  Lady Jane received a letter dated
April 16, 1985, from Ronald J. Schell, Chief,
Office *of Technical Compliance and Investiga-
tion for MSHA, concerning Mr. McCracken's
105(c) discrimination complaint.  The Schell
letter concluded"  "A review of the informa-
tion gathered during the investigation has
been made.  On the basis of that review, MSHA
has determined that a violation of Section
105(c) has not occurred" (Exhibit 15).

35.  On November 9, 1979, Lady Jane was
informed that Raymond R. Graham was a Part 90
miner (Exhibit 16).

36.  On August 27, 1980, Raymond R.
Graham transferred from his position as belt
maintenance man to the position of car
dropper-surface, retaining his underground rate
of pay (Exhibit 17).

37.  Pursuant to the May 23, 1983,
reorganization plan, Mr. Graham was designated
to stay at Lady Jane as a greaser and mechanic
(Exhibit 1).

38.  On December 17, 1984, the Lady Jane
facility was reorganized from a deep mine
facility into a surface preparation facility.

39.   Immediately prior to December 17r
1984, Mr. Graham's rate of pay was $15.12 per
hour as a car dropper.  (The normal rate of
pay for this surface position was $13.38).
Mr. Graham had retained his high rate from
underground.

40.  On December 17, 1984, Mr. Graham's
position was changed from a car dropper-surface
to a greaser-surface.  His new rate of pay was
$13.38 per hour, which is the surface rate of
pay.

41.  The car dropper-surface position was
not eliminated but is currently filled by
Ardell Wallace.

163.  On January 14, 1985, Lady Jane wrote
